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AN IMPORTANT BRIEFTAKE A MAN PricesMarked Dcdwjhi
is guilty of embezzlement; if It had, then
there would be strong reason in the posi-
tion of appellant. But instead of making
the fact of lending or depositing public
money a felony, the Legislature said it
should not be a felony unless the loan or
deposit was made 'contrary to law If the
words 'contrary to law were not in the
statute and there were no decisions upon
the subject, a different conclusion from that
we assert might be plausibly maintained;
but. with those words in the statute, the
conclusion must be that simply lending or
depositing public money is not a crime. A
loan or deposit is a crime only when it is
made 'contrary to law

"An examination of the statutes will prove
that the treasurer Is not absolutely denied
the right to lend money which he receives
in his official capacity. The statute pre

Ef You Don See Vat You Vant,
Go an Tell Spmbody Vat Does Know.

We can give you pointers in the way of suggestions
for Xmas Presents. We have

The LARGEST line of The CHOICEST assort-NOVELTIE- S

in the city, ment of fine WATCHES,
The LATEST designs in
Fine JEWELRY

And a finelineof Canes, Umbrellas, Rings, Fobs, Chatelaines, Buttons,
etc. In fact, everything usually kept in a first-cla- ss jewelry store.

"Wo Can Xjrotcil:i;y Toll Yoc. "Vnt Yo. Vnnt."

The holidays are near, and
our Overcoat stock is too
large. We've reduced prices
now, that you may get the
benefit of a full winter's
wear at end-of-seas- on prices.

Overcoats

$15
STOiu; OPEN EVERY XIGHT. ml

.L i .

Merchant Tailoring
YOUR CHANCE to save $$$$$$
We need ready CASHo

YOUR CHANCE to get a Full. Dress Suit AT COST
Qfllfl PrtnfirfflflC " $35 and 538 Suit at $25.
OuMC UUllllilllCk) . S8.50 and S9.00 Pants, at $5.

GUST ROSBERQ,
Formerly Rupp & Rosberg. S& X. rJEIVIV. CST. ... Postoffice Biock.

Indiana's Leading Jewelers.

SALE OF

C Wo?h C OXE-HAL- F ROUAHE

HOLIDAY
Dolls, Toys, Children's Furniture, Etc.

SIDEBOARDS, DESKS AND ROCKERS,
STOVES AND HOUSEHOLD GOODS.
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Overcoats
Reduced from $22, 520 and

S18.

They are beavers, Kerseys,
Rough Unfinished Worsteds,
Clay Worsteds, etc.; all new
styles, bought for this sea-
son's trade.
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bargains as we are offering X
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an opportunity to buy such

when h has everything else, he usually
thinks very kindly to an Umbrella, and
at present our I'mbrellai are crowding us
for "room." "Good" Umbrellas only are
represented here. We leave for you to eay
as to whether the prices are ri?ht or not.

Indies' and men's tlsht roll steel rod,
taPeta silk Umbrellas. 83 different styles,
generally $ each, for S3.S0.

Silk Gloria Umbrellas, $1
Men's cs-ln- ch fine silk Gloria irmbrellas,

Crook hanlle, case, tassel, etc., silver trim-
med and only $1.50.

Give Her a Gown for Christmas
110 only just 110

FULL DRESS PATTERNS
Cut 30 to SO per cent.

"All-wo- ol Plain Cloths
Fancy Cloths all-wool- ."

EACH
Tou couMn't make a better gift.

L S. AYRES&CO

IF YOU want a Piano,
IF YOU flTQ thinking of buying a Piano,

IF YOU are interested in Pianos,
IF YOU desire to see a good Piano,

Call on us ana hear the

Baldwin Piano
We can show yoa something new la a Piano.
A PUao with an individuality of tone.
A Piano that can best sound its own praise.

C;m1. or lfiyinetit.
D. H. BALDWIN & CO.

.95,974 99 Horth Pen'nsyh ania SL

Ask to hear the Aeolian.'

BAR- -. rHRISTMAS BAR--
x

CAINS IVOME GAINS
RUSHING

At PennsylYania and Market Sts.

BEAUTtFUL THINGS ,

Ladies' Mahogany Desk, S4.75.
Ladies Mahogany Rocker, $9.25.
Gentlemen's Mahogany and Curly
.Birch Shaving Stands, $14.90
and upward.

Only a few of these articles
at special cut prices left.

ASTMAN,
L2Lc SCHLEICHER

6c LEE.

ART EMPORIUM.

- Telephone 50C

HIGH-CLAS- S PICTURES,

MIRRORS,

ARTISTIC NOYELTIES,
(Macy inexpensive.)

THE H. LIEBER COMPANY,

Zl Sooth Meridian St

a7 Nohlp & Cn
Boolsellers and Stationers,

, 3 WORTH MERIDIAN STREET.

Juvenile Books
Book In special blading. New ami standard' OTels at Tclal rrloss. set at coat.
Ftn Wtationerv.

OP?. AT MUHT TILL CHRISTMAS.

Cold Weather Ahead!

Gloves: The Proper Presents

" 2. 15 .13. $.173. $4.50,
I fJ.w, $i.50atMiui.

KINE I

, rSeL Bearer. Cbl- -

Li ogloves J &j&s:
Warm Gloves 13c, 25c, 50c, 73 and up.
Kid Gloves-T- oe, 81, 61.25 to 82.

111L U.NLV GLOVJiSTOILS. 19 E. WASlilSUluN ST. K

LEFT THE SUKGICAL INSTITUTE.

Dr. Horace II. Allen Understood to De
In Chlcnro.

Dr. Horace R. Allen han severed his con-
nection with the Allen Surgical Institute.
Since October his son. Dr. Frank Allen,
has been In charge of his father's affairs.
Edward A. Walker, one of the proprietors
of the Institute, Is authority for the state-
ment that Dr. Allen is in Chicago. It is
?ald that he is at the head of a large land
syndicate which contemplates extensive
enterprises In .Arkansas. Various rumors
concerning Dr. Allen's affairs, which have
been in circulation, are strenuously denied
by his friends.

Oberlln (.lee Club.
The Oberlln Glee Club will visit Indi-

anapolis on their annual holiday tour,
uhich this year extends as far west as
Denver. Tnis will . be their fourth annual
consecutive concert In this city. At tho
last concert every seat in the house was
poll before the entertainment began. The
Concert, which will be given on Friday
night of this week, will be at Tomlinson
Hall.- - While the Oberlin give the rollick-
ing music peculiar to all glee clubs, they
aljo render equally well classical music
not attemptel by other clubs and other
companies, their programme including
Wagner, Mendelssohn, etc. The club isi
strengthened by Miss Lotto Demuth, Ober-lla- 's

youru; violinist.

Urje variety of Tables. Wbj. L. Elder.

A EW roiXT IS RAISED AS TO THE
LEXDIXG OP COI XTY FIWDS.

IIInfreN on the Difference Dettreen the
Effect of a Comma and n

Semicolon. .

There is a petition for a rehearing on
file in the Supreme Court in the case of
the Winchester Electric Light Company
and e'ome of its directors against George
W. Xeal, treasurer of Randolph county, in
which a question of law hinges upon gram-
matical construction, and Is one of the
greatest importance to the people of the
State.

Treasurer Veal loaned to the light com-
pany $8.0X of the county 'unds. The note
was signed by the light company, with tome
of its directors as sureties. When the note
became due the light company refused to
pay it, claiming that as it was illegal for
the treasurer, to loan the county funds, he
could not maintain an action for recovery.
These facts were set out in the answer to
the complaint. The trial court overruled
the answer, or that part of it, and the
case was at issue. It was decided in favor
of the treasurer. An appeal followed and
the case was reversed by the Supreme
Court. The opinion was written by Judge
Howard, who was then Chief Justice. It was
concurred in by all the members of the
court except Judge Monks. . Section 1512 of
the Revised Statutes of 1SS1 is the law upon
which the decision was based.

In the opinion the court says, after quot- -
Ing the, section referred to: "It seems clear
that under this statute the appellee, in
loaning the money in his hands as county
treasurer, was guilty of a felony. It is
hence argued that, having thus engaged inthe commission of an act made criminalby the law of the State, the appellee is not
ft EP8.1!1 on to lnvke the same law to aidfiTt pvery of the money loaned;
1 tl assisting Mm to make good his,?eJaw wouldJ ln effect. be abetting
?h? Vloh1.9 WTon-lolr.- g. m other words,cannot help the criminal toreap the fruits of his crime, but must leave
kim, whre " fif?d3 Mni and the county canhf.iy,,t0 the. trsurer personally and1,1 h!aitt5nidkeJood ny Iss thatoccasioned to the treasury by the
loanedV rover the money so illegally

kUk13 ifdinUted that the P1 "ere madeborrower is not one of honor, butbare legaI rtSht: 'We accept andadopt, says counsel for appellants, thelanguage of Judge Worden in Rock vs.Stringer. 36 Ind.. 346, where he says: 'We
re?ark. however, the defense hasnothing in it to commend itself to favor-able consideration; but. notwithstanding

HVt: l..8h2uid Prev 1 tne rigid law isdefendants.."
Continuing, the court says: "It is said bycounsel for appellee that the ruling of thetrial court In the case before us was basedupon the theory that the legal title to themoney loaned was in the treasurer, andthat consequently he had the right to loanand collect the same, and that in making

such ruling the court below was but follow-ing the decisions of this court.
"Counsel for appellants contend that these

decisions were made before the enactment,in lssl, of the penal statute above set out,
fnd that this court has not since that dateheld that the treasurer can loan the money
in his hands, although It has been heldthat the legal title to the money is still in
the treasurer. (Harvey vs. state, 94 Ind
159; Rogers vsthe State. 90 Ind., 218; Row-
ley vs. Fair, 104 Ind., 189.)

tit is to be noted, however, that these
and other like decisions, though made since
the enactment of the criminal statute in
question, were not made with reference to
that statute. Not until now, so fan as we
have been enabled to learn, has that stat-
ute been brought here for consideration;
and now, for the first time, it becomes nec-
essary to decide whether a contract made
ln violation of that statute is valid and
enforceable between the parties.

' "Moreover, even as to the treasurer's title
to the money loaned, the holding in the
case of Rowley vs.? Fair, supra, is to the
effect that such title is rather technical
than substantial, and is acknowledged only
for the better security of the funds and not
for the use and benefit of the officer him-
self."

After quoting from the opinion in this
case, the court continues: "As to the sug-
gestion that such loaning of the township
funds by the former trustee was embezzle-
ment, the court expressly refused to make
any decision, saying: 'That is a question not
now in any manner before us, ' and con-
cerning, which we are not now called upon
either to Intimate or decide anything.

"In the case now under consideration, the
appellee having violated an express statute
In loaning the money ln hl hands as coun-
ty treasurer, and the question being before
us for a decision, the holding must be that
he can maintain no action based upon his
own illegal, act."

In- - concluding the court held that if it
could be shown that the county was Inter-
ested in the case the ruling might be dif-
ferent on the ground of public policy; For
this reason It reversed the case, but in-
structed the lower court to admit the an-
swer that the money was noncollectable,
and at the same time allow the complaint
to be amended no as to make other parties
complainants. The county was in view as a
possible party to the complaint.

Elliott & Elliott have recently nied their
brief on the petition for a rehearing, and in
it they bring out one point that seems to
show that there is no law against public
officers loaning the money in their charge.
They have discovered that there is an error
in copying the act passed ln 18S1. and that
the original act. as shown by the enrolled
copy, does not prohibit the loaning of public
money. The act in question is Section
1912 of the Revised Statutes of 1SS1, and
reads as follows in the enrolled copy, the
punctuation marks within parenthesis
showing wherein the printed copy differs
from the enrolled act: -

"Whoever, being charged, () or in any
manner entrusted with the collection, re-
ceipt, safe keeping, transfer (,) or dis-
bursement of any money, funds, securities,
bonds, choses in action, or other property,
( ) belonging to or under the control of the
State, () or of any State officer (,) or be-
longing to or under the control of any
county, civil or school township, city (,) or
town in this State, converts to his own use,
or to the use of any other person or per-
sons, corporation or corporations (,) in any
manner whatever, contrary to law, (;) or
uses (,) by way of investment in any kind
of property, (;) or loans (,) cither with or
without Interest, (;) or deposits with any
person or persons, corporation or corpora-
tions, contrary to law, (:) or exchanges for
other funds, except as allowed by law, any
portion of such money, funds, securities,
bonds, choses in action, or other property,
( ) Is guilty of embezzlement, and (,) upon
conviction thereof (,) shall be imprisoned
ln the State prison not more than twenty-on- e

years nor less than two years, lined
not exceeding double the value of the mon-
ey or other property embezzled, and dis-
franchised (,) and rendered Incapable of
holding any office of trust or profit for
any determinate period."

In commenting on this in their brief, El-
liott & Elliott say: "The difference between
the correct and incorrect versions is best
exhibited by placing in parallel columns the
parts of the statute which are here of Im
portance:

Correct Version.
or loans either with or without interest,

or deposits with any person or persons,
corporation or corporations, contrary to
lasv

Incorrect Version.
; or loans, either with or without inter-

est; or deposits with any person or per-
sons, corporation or corporations, contrary
to law;

"It will be observed that in the enrolled
bill, as ln the acts of 1SS1, the words 'with-
out interest are lollowed by a comma,
while in the revisions of 1881 and (from
which the court copied), the words 'with-
out interest are followed by a semicolon.
In the true version a comma divides, while
in the incorrect one the division is made by
a semicolon.

"The effect of the erroneous use of a semi-
colon between the words 'without interest
and the words 'or deposits is to cut off the
words "contrary to law from the woftis or
loans either with or without Interest Ac-
cording to the enrolled bill, and the official
edition of the laws of 1SSI, the words 'con-
trary to law, are connected with the words
or loans either with 'or without interest

and not dissevered as in the erroneous
copy."

From this the attorneys argue in their
brief that as the words "contrary to law"
must modify the words "or loans with or
without interest" in the case at bar there
is no embezzlement, because the laws in
force previous to this, and the decisions of
the Supreme Court in a large number ofcases are that public officers may loan themoney ln their charge. The practice was
never questioned as being illegal until thisact was passed, and it was supposed at the
time that it would make the lending of
public funds a crime. In their argument in
the brief Elliott & Elliott say:

"If the Legislature had Intended to makethe fact of lending or depositing public
money a crime it would have said so in
dir-ic- t terms. It did not say so. It did notay that an officer who lends public money
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scribing the duties of the treasurer exert an J
Important influence upon the question. That
statute makes no provision concerning the
keeping or custody of the county funds, it
does make express provision as to what he
shall do with books and papers. (3 Burns
Stat., Sections 73, 7Ui.'7.) The only reason
that can be assigned for the action cf the
Legislature is that it intended to leave, and
did leave, to the treasurer full power to
keep and use the funds in his own way.
The dutie3 of the treasurer in relation to
receiving and disbursing money received by
him In his official capacity are prescribed.
(3 Rums Stat., Sections VJi0. i03.) There Is
nnt a word as to where or r.o.v h-- i fhall
keep the money, He is required to give
bond. The bond binds 'ilm and his sureties
absolutely for all money mat he may re- -

ceive la his official capacity.
",The express mention of one thing im-

plies the exclusion of all others and in ex
pressly providing how and v.'nere .Sooks and
papers shall be kept, the dear implication
is that money is left in the uncontrolled
charge and custody of the treasurer. The
restriction upon his possession and use of
money Is that to which we nave referred,
namely, where money Is set 'xpert to ti
specific fund there it must remain, and
money required to pay warrants or mcnty
required to be turned over to other o:Iicer&
or persons must always be in tne n.n.ds or
the treasurer. (3 Hums. Sections 79J0, W03;
1 Hums Mat., Section o20.)

"With these words, 'contrary to law,
modifying the words or loan with or with-
out interest the question for the court
then to decide would be when the loaning
of public money is contrary to law. Ac-
cording to the brief and facts gathered
elsewhere concerning the right of treasur-
ers and others to loan public money, this
right seems to have been affirmed by a
long line of decisions of the Supreme Court.
Hock V9. Stinger, Zt Ind., 516, was one of
the early decisions. It seems that the rule
of law on the subject grew out of an at-
tempt early In the history of the State to
compel an officer to make good certain
money that had been lost, through no fault
of his, but rather through the fault of the
county in not providing a safe place for
keping it. In this' decision it was held
that the title to the money was ln the
treasurer so long as he held it in accord-
ance with the law of the State. The same
rule, is iaid down In plain terms ln the
case of Shelton vs. State, 53 lnd 331, 334.

"He is not like a trustee or an agent, the
mere bail go or custodian of the money in
his hands. The money which he receives
becomes his own money, and when he has
accounted as required by law and by the
terms of his bond, nothing further can be
required of him. (Rick vs. Stinger, S6 Ind.,
346.) If the Legislature has provided or
shall provide that money ln such a case
shall remain specifically the money of the
county, a different rule would prevail."

It seems that this ruling came about In
an effort to hold public officers absolutely
accountable for the funds in their charge,
and when the case of loaning the money
came to the court, it could not deny the
right to the officer whom it had declared
had a title to the money that was greater
than that of an ordinary bailee.

It is also contended In the brief, as show-
ing the real Intent of the Legislature on
the question, that all debates in that body
on the question of fees and salaries have
taken into consideration the fact that
treasurers have a right to loan the money
in their care. It is also shown that the
decisions of the Supreme Court since the
passage of this act In 1881 have been to
the effect that the old rule of law was un-
changed. . In Campbell vs. Pence, 118 Ind.,
313, the brief quotes the Supreme Court as
follows:

"It has been repeatedly held by this court
that a township trustee is more 'than a
mere bailee of the money which comes into
his hands by virtue of his office; that he is
a debtor to the State for the use of those
directly Interested."

The effect of a favorable ruling on this
petition would be to give all public officers
the right to lend any money in their hands
in excess of the demands made upon them,
except such money as is in their hands as
special funds which they are required to
keep intact or dispose of in a certain
specified manner.

Dalton. hih-clas- s Hatter. Bates House.

THE INTEREST DOES XOT WANE.

Fast Thlnklnpr and Acting; Now the
Order.

This will likely be a week of fast think-
ing and acting among buyers of holiday
goods. The stockings which will be hung
up, in many instances, will be rather small
to accommodate the numerous articles
which old Santa will want to deposit in it.
It is quite noticeable that from the liberal
buying now going on at PAUL H.
KRAUSS'S haberdashery that the interest
ln the yule log, with its imagery of the an-
nual visits of kindly old Santa Claus is
not waning. Ills beautiful stores are dis-
played at Mr. Krauss's in many pleasing
gifts, such as ladies' and gentlemen's
handkerchiefs, mackintoshes, sweaters, silk
umbrellas, garters, night robes, bath robes,
bath slippers, mitts and towels, gentle-
men's latest neckwear, hosiery, gloves,
dress shields, shirts, canes, cane and um-
brella ets, smoking jackets, dress suit
cases, collars, cuffs, sleeve buttons, studs,
pins, mufflers, the Dr. Jaeger union suit
underwear in ladies and gentlemen's gar-
ments, and finest material, balbrlggan and
and silk underwear, and various other ar-
ticles to fill up the niche of gift-givi- ng fan-
cy. The few days remaining until Christ-
mas will Increase in interest and commo-
tion, and the early buyers are fortunate,
both in getting a choice of goods and in
avoiding being squeezed.

GOOD THINGS FOR. CHRISTMAS.

A BUSINESS MAN'S DISPLAY.

lleautiful Show AVIndows.
. W. E. Kleinsmlth, manager of the Orig-
inal Danbury Hat Store, No. 23 We3t Wash-
ington street, shows a display of holiday
goods unexcelled in this special line-Go-

od

things for Xmas can be selected at
23 West Washington street without having
to go further. The line of goods the Orig-
inal Danbury shows consists of Hats, Caps,
Gloves and Cmbrellas. The display of um-
brellas is large and comprehensive. The
"Original" engraves name on umbrellas
free of charge. The number Is 23 WestWashington street, opposite News office.

I:, D. & W. and CloTer Leaf Ronte
Has through sleeping and parlor cars to
St. Louis. Fare, J3.50. Ticket offices, Union
Depot and 13i' South Illinois street.

For Dueber-Hainpde- n Watches
Which are the best, also diamonds, clocks.
Jewelry and gold spectacles, see Fred H.
Schmidt, 32 Jackson place.

America is fast forging ahead in every-
thing. Cook's Extra Dry Imperial Cham-
pagne is excelled by no foreign article.
Fancy marble Mosaic Floors. Jno. M. Lilly.

Insure your home in the Glens Falls.

Order Copper Plate
Printed and enirrael, wedding and calling cards, of
W. li. BUItr'UlCD. IndianaixjlK

Ilronning'a Cough Syrnp.
Guaranteed to cure. 15 West Washington street.

Ask your dnipplst for Itabella Port Wine. Only 50e
a bottle. Ouamnteed a pure medicinal wine. Bottled
by TAtiFIO Wl E CO.

Fine Holiday Tresenta at ISKE BROS., 105 East
Washington street,

KIMBALL PIANOS. Carlin Lennox, 31 E, Market

Christmas Wines. tUUULLER'S, 10 J X. Meridian St

FOR Fine Cijrarn. I'ltlt&ON'S, 12 Norta Paia.

CHRISTMAS BOOKS,
Calendars, Cards. Lots of 'em. AVe can
suit you in goods and prices.

CzTStore open, every night till Xmas

CATHCART, CLELAND & CO.,
6 EAST WASHINGTON STREET,

IiuLanapolU, Ind.

What We Do and Others Don't
.We produce the finest laundry work

in the State.
We do it at less wear and tear thanany other laundry.
Send postal or Phone 243 and have

your linen called for and delivered.
THE EXCELSIOR LAUNDRY.

Try our hand laundering on dress
shirts.

.Holiday Goods, Silks, Dress Goods, Black
.Goods, Fur Scarfs, Cloaks, Furs, Capes,
Hosiery, Underwear, Gloves, Xmas Haod
kerchiefs and Umbrellas, Holiday Aprons,
Ribbons, Millinery, Jewelry, Etc., Etc., Etc.

; Youmay live a thousand years and not get such
during this sale. Everything in the store must go. '

:, ESStore open at 3 a. m. every morning. Store
evening'uritil Christmas.

- -V h L. II I I 1
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closed from 12 to 1 o'clock every day. Store open every O
' O
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37 and 39 South Illinois Street.
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SGHRABER'S
USEFUL CHRISTMAS PRESENTS

Drop Lights, Stand Lights, Beautiful Decorated Shades, or a
r

HANDSOME CHAXDEIIER
An elegant assortment shown by

'C. AKBSHABKSBI Ss CO.
"af Ion Block. Cor. of Meridian and Ohio Sts

Exclusive China Store
Our lease expires in about sixty days. We will sell everything
in tho store at 10 per cent, oft of regular price, and many arti-
cles at 20 and 30 per cent, discount. Wo do not want to move
the goods; there is too much broken. Everything goes.

Beautiful China Sets, Brlc-a-Bra- c, Cut Glass, Toilet Sets and
All Fancy China.

REDUCTION IN . . Pure White China for, Painters
Don't fail to see our bargains in Holiday Goods.

Don't Overlook Us

HOLIDAY PRESENTS
The all-absorbi- ng question now is, ''What to Buy for

Holiday Presents?" There can be nothing more handsome,
useful and lasting than a nice piece of Furniture a Book-
case, Desk, Table, Chair, or dozens of other articles which I
show, will last for years and years, and give lasting pleasure.

Call in and look around. You may get some ideas.

Wrtto ILo IBLyin)'IEIEE
43 and 45 South Meridian Street.

The tobacco used in this cigar Is the best we can buy ln Cuba.

When you do your Christmas Shopping. Wo carry the real
articles in ... .

Onyx Tables,
Fancy China,
Dresden Lamps,
Cut Glass Vases,
Jardinieres and
Bric-a-Bra- c,

Carpet Sweepers

Put
These
Articles
Ou
Your
Shopping
Lists.

Ul "VH HUM hwai ...

ORIENTAL RUGS

. . . This Week and Next

See the latest designs in Silk and Lace Curtains and Draperies. See. our elab-
orate Grille and Fret Work. And if you should need Carpets, Wall Paper and
Ilouse'furnishings, come to Headquarters

ALBERT GALL'S
C-Stor- o Open at Mght Until Christmas.

The Mercantile is equal to any that are imported. See that the word MECA3
I is stamped on each clir. & WCE MERCANTILE CIQAR CO, SL LouliTILE


